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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
BILLY PEREZ SANCHEZ,
)
)
Defendant-Appellant.
)
______________________________)

NO. 48266-2020
ADA COUNTY NO. CR01-19-36533

APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Billy Sanchez pled guilty to aggravated assault, felony malicious injury to property, and
misdemeanor excessive DUI. He received an aggregated unified sentence of seven years, with
two years fixed. On appeal, Mr. Sanchez contends that this sentence represents an abuse of the
district court’s discretion, as it is excessive given any view of the facts.
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Statement of the Facts & Course of Proceedings
On September 1, 2019, Billy Sanchez was in a verbal disagreement with two females and
a male in the parking lot of a gas station. (Presentence Investigation Report (hereinafter, PSI),1
p.401.) Upon leaving the gas station, Mr. Sanchez made threatening comments, then drove out
of the parking lot. (PSI, pp.30, 401.) Mr. Sanchez drove out of the gas station parking lot, but
re-entered the lot on the other side and his vehicle struck a 2010 Chevrolet Cobalt owned by
Samuel Comancho. (8/4/20 Tr., p.89, L.11 – p.90, L.20; PSI, p.27.) Mr. Comacho suffered
injuries when he moved to avoid being struck by Mr. Sanchez’s car. (PSI, p.401.) Mr. Sanchez
also ran over a fence and the landscaping at the house neighboring the gas station. (PSI, p.401.)
Mr. Sanchez then struck one female in the face who was trying to take the keys to his car. (PSI,
pp.30, 401.) Both females were bumped by Mr. Sanchez’s car when they tried to stop him from
driving away. (PSI, pp.27, 30, 401.) Mr. Sanchez was under the influence of alcohol while
suffering from schizophrenic psychosis.

(PSI, pp.401-02.)

He yelled incoherently at the

paramedics who were trying to treat him at the scene of the incident. (PSI, p.401.) A blood
draw revealed a blood alcohol content of 0.21. (PSI, p.401.)
Based on these facts, Mr. Sanchez was charged by Information with four counts of
aggravated assault, one count of felony malicious injury to property, one count of excessive DUI,
and three counts of battery. (R., pp.59-61.) Pursuant to a plea agreement, Mr. Sanchez entered
guilty pleas to one count of aggravated assault, one count of felony malicious injury to property,
and one count of misdemeanor excessive DUI, and the remaining charges were dismissed.
(1/27/20 Tr., p.8, Ls.13-16; p.9, L.8 – p.10, L.4; p.23, L.2 – p.25, L.2; R., pp.65, 70-71, 75-86.)

1

Appellant’s use of the designation “PSI” includes the packet of documents grouped with the
electronic copy of the PSI, and the page numbers cited shall refer to the corresponding page of
the electronic file.
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The agreement included a sentencing recommendation of ten years, with two years fixed, and
probation. (1/27/20 Tr., p.9, Ls.15-21; R., pp.78, 85.)
At the sentencing hearing, the State asked the district court to sentence Mr. Sanchez on
the aggravated assault charge to five years, with two years fixed, and to an indeterminate five
years on the felony malicious injury to property charge, to be served consecutively. (4/13/20
Tr., p.31, Ls.3-9.) The State recommended community supervision. (4/13/20 Tr., p.35, Ls.1-3.)
Mr. Sanchez’s counsel asked the district court to sentence Mr. Sanchez to five years, with two
years fixed, on each count, to be served concurrently, but that the court suspend Mr. Sanchez’s
sentence and place him on probation for a period of five years. (4/13/20 Tr., p.362, L.23 – p.37,
L.3.) Mr. Sanchez was sentenced to five years, with two years fixed, for aggravated assault, two
years indeterminate for malicious injury to property, and credit for time served for the
misdemeanor excessive DUI. (4/13/20 Tr., p.43, L.2 – p.44, L.3; p.49, Ls.18-25; R., pp.88-100.)
The sentences were ordered to be served consecutively. (4/13/20 Tr., p.43, Ls.23-24; R., p.91.)
Mr. Sanchez’s incarceration was suspended, and he was placed on probation for seven years.
(4/13/20 Tr., p.43, L.25 – p.44, L.3; p.61, Ls.13-16; R., p.92.)
A hearing on the State’s request for restitution was held on August 4, 2020. (See 8/4/20
Tr., generally.)

Thereafter, the district court ordered Mr. Sanchez to pay $18,426.56 in

restitution. (R., pp.110-12.) Mr. Sanchez filed a notice of appeal timely from the judgment of
conviction and restitution order. (R., pp.107-09.)
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ISSUE
Did the district court abuse its discretion when it imposed an aggregate unified sentence of seven
years, with two years fixed, upon Mr. Sanchez following his pleas of guilty to aggravated assault
and malicious injury to property?
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ARGUMENT
The District Court Abused Its Discretion When It Imposed An Aggregate Unified Sentence Of
Seven Years, With Two Years Fixed, Upon Mr. Sanchez Following His Pleas Of Guilty To
Aggravated Assault And Malicious Injury To Property
Mr. Sanchez asserts that, given any view of the facts, his aggregate unified sentence of
seven years, with two years fixed, is excessive. Where a defendant contends that the sentencing
court imposed an excessively harsh sentence, the appellate court will conduct an independent
review of the record considering the nature of the offense, the character of the offender, and the
protection of the public interest. See State v. Reinke, 103 Idaho 771 (Ct. App. 1982). In
reviewing a trial court’s decision for an abuse of discretion, the relevant inquiry regards four
factors:
Whether the trial court: (1) correctly perceived the issue as one of discretion; (2)
acted within the outer boundaries of its discretion; (3) acted consistently with the
legal standards applicable to the specific choices available to it; and (4) reached
its decision by the exercise of reason.
Lunneborg v. My Fun Life, 163 Idaho 856, 863 (2018).
Mr. Sanchez does not allege that his sentence exceeds the statutory maximum.
Accordingly, in order to show the district court abused its discretion by failing to reach its
decision by the exercise of reason, Mr. Sanchez must show that in light of the governing criteria,
the sentences were excessive considering any view of the facts. State v. Jackson, 130 Idaho 293,
294 (1997). The governing criteria or objectives of criminal punishment are: (1) protection of
society; (2) deterrence of the individual and the public generally; (3) the possibility of
rehabilitation; and (4) punishment or retribution for wrongdoing. Id.
In light of the mitigating factors present in this case, Mr. Sanchez’s sentence is excessive
considering any view of the facts.
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Mr. Sanchez began developing symptoms of schizophrenia or schizoaffective disorder
and was diagnosed with schizophrenia in 2019, while undergoing treatment precipitated by this
criminal case. (PSI, p.12.) When taking his prescribed mental health medication, Mr. Sanchez
reports that his symptoms are under control. (PSI, p.12.) However, when Mr. Sanchez is in a
stressful situation, like court, he experiences hallucinations. (PSI, p.12.) Mr. Sanchez also
experiences depression, which may be a symptom of schizoaffective disorder, which the courtordered evaluator believed should be included in Mr. Sanchez’s diagnoses. (PSI, pp.12, 14.)
Although Mr. Sanchez has been diagnosed with a serious mental illness, the psychological
evaluator wrote that Mr. Sanchez “has very good insight into his mental illness and into his need
for treatment and he is compliantly accepting treatment in the jail.” (PSI, p.12.)
Mr. Sanchez was initially found incompetent—he was evaluated and found unable to
assist in the defense of his case. (R., pp.42-45.) After five weeks, Mr. Sanchez was deemed
competent to proceed. (R., pp.48-49.) The Idaho Supreme Court has held that the trial court
must consider a defendant’s mental illness as a factor at sentencing. Hollon v. State, 132 Idaho
573, 581 (1999).
Further, Mr. Sanchez expressed considerable remorse and accepted responsibility for his
actions. (1/27/20 Tr., p.8, Ls.13-16; p.9, L.8 – p.10, L.4; p.23, L.2 – p.25, L.2; 4/13/20 Tr., p.40,
Ls.2-13; PSI, pp.402, 414.) He told the presentence investigator he did not recall what happened
that night, and said, “I still don’t know why I was acting like that. I think it was the combination
of alcohol and schizo[phrenia]. I never acted like that before. When I read the police report, I
felt sad and disappointed. I still can’t believe I did that.” (PSI, p.402.) At his sentencing
hearing, Mr. Sanchez expressed regret and told the court and the victims how sorry he was for
his actions. (4/13/20 Tr., p.406, Ls.2-13.) He told the court:
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I want to apologize, first of all, for everything that happened. I pray -- I have
been praying a lot, and I hope to be forgiven. And before everything happened,
my grandma had died and my uncle had died. And I was really depressed. I
wasn’t in a good state of mind, and I feel really bad about it. And I want -- I want
to be given a chance to be able to go forward and do the right thing and pay the
restitution and get a job and be able to right my wrongs.
Thank you.
(4/13/20 Tr., p.40, Ls.3-13.)
Idaho recognizes that some leniency is required when a defendant expresses remorse for
his conduct and accepts responsibility for his acts. State v. Shideler, 103 Idaho 593, 595 (1982);
State v. Alberts, 121 Idaho 204, 209 (Ct. App. 1991). Based upon the above mitigating factors,
Mr. Sanchez asserts that the district court abused its discretion by imposing an excessive
sentence upon him. He asserts that had the district court properly considered his remorse and
severe mental health conditions, it would have imposed a less severe sentence.

CONCLUSION
Mr. Sanchez respectfully requests that this Court reduce his sentence as it deems
appropriate.
DATED this 15th day of March, 2021.

/s/ Sally J. Cooley
SALLY J. COOLEY
Deputy State Appellate Public Defender
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 15th day of March, 2021, I caused a true and correct
copy of the foregoing APPELLANT’S BRIEF to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant
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